
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 978 of 2014 

U/S 387/34 I.P.C. 

State of Assam 

-Vs.- 

Khairul Islam & ANR 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D.Saharia 

Date of Evidence: 29-04-15, 19-05-15, 10-06-15, 29-06-15 

Date of Argument: 30-07-15 

Date of Judgment: 12-08-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 04.09.2014 one Salima Khatun w/o Abdul Hussain lodged an FIR 

with the Officer-in-charge of  Orang P.S. alleging inter alia that accused persons 

Khairul Islam and Gulam Mustafa demanded Rs. One Lac from her husband 

Abdul Hussain and threatened her husband that if the amount would not be paid, 

then their son who is studying at  Saraswati English High School would be 

kidnapped. That the accused persons called her husband over phone to different 

place and also went to their house and threatened her husband and because of 

which her son could not go to the school for about one week.  Hence this case.  

On receipt of the F.I.R., Orang P.S. Case No.52/2014, U/S 387/34 I.P.C. 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 387/34 I.P.C. against accused persons Khairul Islam and Gulam Mustafa 

submitted the Charge-sheet against accused persons Khairul Islam and Gulam 

Mustafa. 



 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court, on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against the accused and issued process against 

him. Accordingly accused persons Khairul Islam and Gulam Mustafa appeared 

before the court and the necessary documents u/s 207 of Cr. P.C. were given to 

the accused and considering the relevant documents and hearing both the 

parties, charge u/s 387/34 IPC were read over and explained to accused persons 

Khairul Islam and Gulam Mustafa to which they pleaded not guilty and claimed to 

be tried. 

During trial prosecution side examined five witnesses. Except PW3, the 

prosecution witnesses were cross examined by the defence. The cross 

examination of PW3 was declined by the defence. The prosecution declined to 

examine any other witnesses on their behalf and prayed for closing the evidence 

of the prosecution witnesses. Accordingly the evidence of the prosecution side 

was closed. The examination of the accused u/s 313 of Cr.P.C. was recorded as 

per law and kept with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether accused persons Khairul Islam and Gulam Mustafa put Abdul 

Hussain in fear of death or grievous hurt in order to committing extortion in 

furtherance of their common intention and thereby committed the offence 

punishable u/s 387/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

So far as the point for determination is concerned, PW1 deposed that she 

is the informant of the case and that knows the accused persons. She came to 

know about the incident on 03/09/14. Both the accused persons called her 

husband over phone for about one week and demanded Rs.1 Lac. On 03/09/14, 

both accused persons called her husband from their house to road and she saw 

the same. Later on her husband informed her about the matter. That the 



accused persons threatened that if the money was not paid, then they would 

have to face dire consequence. That on 04/09/14 she lodged the FIR. 

In the cross examination, PW1 stated that she has not mentioned the 

phone number of the accused persons in the FIR. The road is situated at a 

distance of 30 feet from her house. She did not hear the conversation between 

her husband and the accused persons. She did not make any conversation with 

the accused persons over phone. Accused Khairul is the General Secretary   of 

AMSU, Orang and accused Gulam Mustafa is a leader of non Bodo organisation. 

Her husband is the chairman of VCDC. That their servant Asmina filed a case 

alleging that she became pregnant by her husband. PW1 also denied the 

suggestion given by the defence. 

PW2 deposed that the informant is his wife and that he knows both the 

accused persons who were taking money from him for a long time in the name of 

AMSU. That on the day before the last Eid both the accused persons met him at 

Orang and took him to I.B. on the pretext of some discussion. That in that place, 

Jeherul Islam, Anuwar and Abdul Hussain were there and they demanded more 

money and then he paid Rs. 5000/- to Khairul Islam. That after few days of Eid, 

Khairul and Gulam demanded Rs. 2 Lac from him and if the amount would not be 

paid then they threatened that they would harass him. That Khairul threatened 

after 15 days of Eid that if the claimed amount would be paid, then his son would 

be fallen in danger. That later on when one day Gulam Mustafa demanded 

money over phone, his wife heard everything and then she asked him and he 

told everything to his wife and then his wife filed the case.  

In the cross examination PW2 admitted that he told to police that he had 

paid Rs.10,000/- at the Orang I.B. to the accused i.e. Rs. 5000/- in cash and Rs. 

5000/- by way of cheque. PW2 also admitted that he did not inform police that 

Rs. 2 Lac was demanded. That he was the chairman of VCDC at the time of filing 

the case and that he does not remember the date on which the money was 

demanded. That he comes to Orang charali frequently and that police station is 

situated near the Orang Charali. That he did not go to police station before the 

lodging the FIR by his wife. Both the accused persons are student leader. PW2 

also denied the suggestion given by the defence. 

PW3 deposed that he knows both the informant and the accused and that 

he does not know about the incident. PW3 also deposed that about 10 months 

ago Hussain Ali wanted to borrow money from him, but he does not know as to 

why reason. 

The cross examination of PW3 was declined by the defence.  

PW 4 deposed that he knows the informant and accused persons. About 8  

months ago, Abdul Hussain, the husband of the informant stated him that 

accused Khairul and Mustafa demanded money from him. He saw the accused 

persons coming to the house of the informant for some days. 



In the cross examination PW4 stated that it is not a fact that he didn’t say 

to the police that accused person Mustafa went to the house of informant. That 

Abdul Hussain is his brother. He couldn’t remember when the accused Khairul 

went to the house of informant. He does not know how much money was 

demanded. Abdul Hussain was the VCDC Secretary at that time. The accused 

persons are Students Leader and they solve some problems of the village. He 

didn’t see the incident. But he heard the recording of conversation between 

accused Khairul and Abdul Hussain over phone when it was placed before the 

police.  The recording revealed that Khairul demanded money from Abdul Husain. 

The recording was played on computer. Police had taken his statements. He 

didn’t say to the police about the recording because police did not ask him about 

the recording. He  does not know the phone number of accused Khairul. He  

does not know how to operate a computer. PW4 also denied the suggestion 

given by the defence. 

PW5 deposed that on 04.09.14 he took the charge of this case which was 

registered on the basis of FIR lodged the informant Selima Khatoon. At the time 

investigation, he took statement of the witnesses, visited the place of occurrence 

and drew the sketch map. He searched for the  accused persons. But Accused  

Khairul and Golam Mustafa had already got bail from The Hon’ble Gauhati High 

Court. He filed charge sheet against the accused Golam and Khairul after getting 

evidence and proof against the accused u/s 387/34 IPC. 

   In the cross examination PW5 stated that he didn’t seize any materials. 

That date was not mentioned in the FIR. Moreover no reason was mentioned 

about the delay in filing the FIR. He  didn’t take statement of the school teacher 

of the son of the informant. That Abdul Hussain didn’t state before him that he 

paid Rs. 5,000/- to accused Khairul Islam at Orang I.B. Abdul Hussain stated 

before him that he paid Rs. 10,000/- to Khairul Islam at Orang I.B. That Abdul 

Hussain did not state before him that he had given cheque to the accused 

Khairul Islam at Orang I.B.  He took statement of  Julfikar Ali at the village 

Dakhinsuba. That Julfikar Ali and Abdul Hussain neither showed nor  gave him 

any Computer C.D. and Phone Recording.  

So it is found that PW1 had no personal knowledge about the demand of 

money by the accused persons. As she neither heard the conversation between 

the accused persons and her husband over phone nor the conversation between 

the accused persons and her husband when it is alleged that the accused 

persons came to their house to demand the money. 

PW2 though stated that he gave Rs. 5000/- to accused Khairul Islam, in 

his cross examination he admitted that he stated before police that he gave 

R.10,000/- to the accused persons. The same fact is confirmed by PW5 who was 

the investigating officer in the instant case and who stated that Abdul Hussain 

stated before him that he paid Rs. 10,000/- to Khairul Islam at Orang I.B. Hence 

the statement of PW2 as to the payment of money to the accused persons is not 

believable. 



PW3 stated that he does not know anything about the incident and hence 

his evidence is of no value.  

PW4 stated that he heard the recording of conversation between accused 

khairul and Abdul Hussain over phone when it was placed before the police.  The 

recording revealed that Khairul demanded money from Abdul Husain. The 

recording was played on computer. 

But PW5 stated that Julfikar Ali and Abdul Hussain neither showed nor  

gave him any Computer C.D. and Phone Recording. Hence there is the 

contradiction in the statement of PW4 and PW5 and hence the statement of PW4 

is not believable. 

Moreover neither a C/D nor the computer is seized by the I/O to verify 

about the allegation about the demand of money by the accused persons. 

Non collection of the C.D.R. ( Call Detail Record) of the mobiles of the 

accused and the husband of the informant is fatal to the case of the prosecution. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused persons u/s 387/34 

IPC beyond reasonable doubt by adducing some cogent evidence and hence the 

accused is entitled to be acquitted under the benefit of doubt. 

 

ORDER 

Under the facts and circumstances of the instant case, accused persons 

Khairul Islam and Gulam Mustafa are not found guilty u/s 387/34 IPC and 

acquitted of the charge u/s 387/34 IPC and also set at liberty forthwith.  

The bail-bond of accused persons Khairul Islam and Gulam Mustafa are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court, under my hand and the seal 

of this court on this the 12th day of August, 2015.  

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Salima Khatun 

PW2 Abdul Husaain 

PW3  Afzal Haque 

PW4 Julfiker  Ali 

PW5  Reba Kanta Deka 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext.2 Sketch Map 

Ext.3 Charge sheet  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 


